=  RULES AND REGULATIONS o
FOR FISH CREEK MEADOWS ASSOCIATION
ADOPTED AUGUST 25 2021 fe

These Rules and Regulatrons (the “Rules”) have been adopted and 1mplemented to

protect the investment of the members and to. enhance the values of the properties subject .
“to: regulatlon by the Association.” Terms: wlnch are deﬁned in the ‘Amended and'Restated -
Declaration ™ of - Protective - Covenants for Fish “Creek ‘Meadows *Subdivision (the
“Declaration™) shall have the same meanlng herein; unless defined’ otherwise in these

- Rulés: The Board is empowered to enforce these Rules and Regulatlons Whlch shall be in
effect at all t1mes LR L R S Wi

'ARCHITECTURAL GUIDELINES AND APPROVAL

A Membershln of Desrgn Revrew Board (DRB) Unless otherw1se determmed by the;

~ Board of Directors, the DRB!shall consist of the Board of Directors. At : any time, the Board

- of directors may appoint any number of Persons to the DRB. Members of the DRB

appointed by the Board of Directors may be‘removed. at: any time by the Board and shall

~ serve fot'such term as may’ be de51gnated by the Board or until resignation or removal by
the Boatd. The Board of Directors - thay at any time change the' authorized number of

members of the DRB, but the number of meémbers of the DRB shall not be Tess than five

(5)

3 : B : Address of DRB The address of the DRB shall be at the pr1n01pal ofﬁce of the'
‘ Assomatlon, as reflected in the office of the Colorado Secretary of State from trme to time.

| j C.  DRB Resnons1b1ht1es ‘To review plans for compliance w1th archltectural guldellnes :
~ and ‘when appropnate ‘in‘the discretion of the DRB and with apphcant’s consent, invite

, select potent1a11y-affected Owners to'meet with the DBR and the Applicant to review and
comment on the proposed project, approve plans and, review construction for comphance
: w1th plans ’

D. Subm1ttal of Plans Prlor to commencement of work the Person proposing to
construet a Project ("Applicant") shall submit to the DRB and the Home Owner’s

‘Association’s Manager the Project Submission Form w1th prellmmary drawings, narrative o

-and building permit / requirements. The DRB will " review-the submittal for compliance
with the HOA governing documents. If the DRB accepts the PI‘O_]CCt ‘and no building
permits are required, and the DRB determines that no additional’ ‘plans and details are
required, ‘the: DRBwill approve the subm1ttal and work may préceed. If the DRB
“determines that additional plans and details are requrred -Applicant shall submit project
plans, 1nclud1ng descriptions, surveys, siting and plat plans, drainage plans, elevation
drawmgs -construction - plans spec1ﬁcat10ns and- samples “of -materials and colors as
necessary to fully describe the proposed Project as may be requested by the DRB. Project
plans (electronic or two sets if hard copy) and the constructlon schedule ‘must be submltted
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to the DRB for review as soon as practicable, but in no event, later than 30 days before the
Project Plans are submitted to the City Building Department. It is strongly recommended
that the Applicant obtain and review a copy of the Association’s Architectural Guidelines
and begin these submittals early in the planning phase to allow time for review by, and
discussions with, the DRB. Note: Architectural plans will be for DRB use only.

E. Review. The DRB shall begin the review process as soon as practicable and shall
schedule an initial review meeting with the Applicant if needed to discuss the project and
make recommendations- (if any) within 15 days of receiving the preliminary plans.
Additional meetings will be held as necessary. The goal is for the DRB to turnaround
subsequent Project submittals within 5 days of receipt and to issue a written approval or
denial in writing within 30 days of when the Project Plans were submitted to the DRB for
review unless such time period is extended by mutual agreement. If the decision is not to
approve a proposed Project, the reasons therefore shall be stated. The decision of the DRB
shall be promptly transmitted to the Apphcant at the address furnished by the Applicant to
the DRB. : ,

F. Failure of DRB to Act on Plans. Any request for approval of a proposed PrOJect
shall be deemed approved unless disapproval or a request for additional information or
materials is transmitted to the Applicant by the DRB within thirty (30) days after the date
of receipt by the DRB of all required materials.

G. Architectural Guidelines. Each Project Plan will be reviewed based on its own
merit while considering the following guidelines: .

Buildings:

Height Restrictions: Comply with the requiremenf of the City of Steamboat
Springs Community Development Code and the City Building Code. No
variances.

Roofs: Material/s shall be non-reflective, non-glare, non-shiny in earth-
tone color.

Exterior Walls Finish: Extenor matenals shall be Wood stone _stucco,
textured concrete or brick. '
~a) Exterior Color: Natural, indigenous earth tone colors which blend in

with the site.
b) Setbacks: No part of any bulldmg (except decks and roof overhangs) of
any kind shall be located within thirty (30) feet of any property line.

Exterior Lighting: /Comply wrth City Codes (ie: shaded/downcast) and
addltlonally be respectful and considerate of neighbors. A dark night.sky is
nice — light pollution is not.

2
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Landscapmg Landscapln:;"‘f"should ompatlble w1th the natural terraln

: -_D_eclaratlon

H. “+“Construction’ Guldehnes '-These"Rules and Regulations- apply to all construct10n
: act1v1t1es that oceur w1th1n the FlSh Creek Meadows Subdrvrsron LS e

ns and for: requlrmg ‘that Owner S con rs and laborers, comply :
“Owrer-shall prov1de the ‘Board ‘with' contact: information' for' (a) des1gn
issues, and for (b) construction site issues. For each, provide the name of the responsrble_
F perso‘ i general conta ‘1nformat10n and ernergency contact 1nformat1on ; .

Tra ﬁc Fish € reek Meadows is apedestrlan:and.pet frrendly ne hborhoo" L
: ‘Wlth abundant wildlife. The contractor, its suppliers, employees visitors and guests’ should :
. be cautioned to drive with care, paymg attentron to the s1gns and watchm out for people 5

: ;and animals inthe' oadway »

’klng." Acces mustr be mamtalned so hat'_‘res1dents and emergency .f

.access

f Temporary Access Closure. = If temporary access closure 1s absolutely '
th"' Clty trafﬁc control should be requested for'th ; T

- requrrements Complalnts recelved by the Fish Creek NV doWs Des1gn Rev1ew Board
, (“DRB”) will generally be referred to the Crty of enforcement .

. Desrgn Rev1ew Fee ! all
e profess1onal ‘consultants which:the’ DRB-.,needs for the rev1ew ofa partrcular PI‘O]eCt.’ R
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J. Prosecution of Work After Approval. After approval of any proposed Project, the
proposed Project shall, be accomplished as promptly and diligently as possible and in
complete conformity with: (a) the description of the proposed Project; (b) any materials
submitted to the DRB in connection -with the proposed Project; and (c) any conditions
imposed by the DRB. Construction must be.continuous and for buildings, the exterior must
be complete within eighteen (18) months after DRB approval and the completed project
within the approved construction schedule. Non-building projects will be scheduled
individually. Failure to comply with the above shall constitute noncompliance with the
requirements for approval of the Pro;ect S :

K.  Notice of Completion. Upon completion of the Project, the Applicant shall give
written Notice of Completlon to the DRB. Until the date of receipt of such Notice of
Completion, the DRB shall not be deemed to have notice of completion of such Proj ect.

L. Inspection of Work. The DRB or 1ts duly authorlzed representatlve shall have the
right to inspect any Project prior to or after completion; provided that the right of inspection
shall terminate thirty (30) days after the DRB shall have received a Notice of Completlon
from Applicant. , : ( .

M. Notlce of Noncomphance If asa result of inspections or otherw1se the DRB fmds
that any Project has been done without obtaining the approval of the DRB or was not done
in complete conformity with the description and materials furnished to, and any conditions
.1mposed by, the DRB, the DRB shall notify the Apphcant in writing of the noncomphance
which notice shall be given, in any event, w1th1n thirty (30) days after the DRB receives a
Notice of Completion from the Applicant. The notice shall specify the. partlculars of the
noncompliance and shall require the Applicant to take such action as may be necessary to
remedy the noncompliance.

N. . Fallure of .DRB to Act After Completlon If, for any reason other than the
Apphcant's act or neglect, the DRB fails to notify the Applicant of any non- compllance
within thirty (30) days after receipt by the DRB of written Notice of Completlon from the
Applicant, the Project shall be deemed in compllance if the Project was, in fact, completed
as of the date of Notice of Completlon

0. Appeal to Board of Directors of Finding of Noncompliance. If the DRB gives any
notice of noncompliance, the Applicant may appeal to the Board of Directors by giving
written notice of such appeal to the Board and the DRB within thirty (30) days after receipt
of the notice of noncompliance by the Applicant. If, after a notice of noncompliance, the
‘Applicant fails to commence diligently to remedy such noncomphance the DRB shall
request a finding of noncompliance by the Board of Directors by giving written notice of
such request to the Association and the Applicant within sixty (60) days after delivery to
the Applicant of a notice of noncomphance from the DRB. In either event, the Board of
Directors shall hear the matter in accordance with the provisions of the Bylaws for Notice
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or not there has been such noncomphance :

_and Hearlng, and the Board shall decrd‘ ; whet
) cost of correctmg or removrng the same" " '_ ;

» the Board of D1rect0rs determmes that a
noncompliaiice exists, the Apphcant shall remedy or remove the same within a perlod of
not more than fourteen (14) days from the date of receipt by the Applicant of the ruling of -
the' Board of Dlrectors or such longer perlod as the Bo "may prescrlbe If the Apphcant :

“does not comply with the Board ruling, the Board may; at its option, record a Notlce of

: ‘Noncomphance against the real property on which the noncomphance exists, may ‘eter

| upon such property and remove the non-complying Project, or may otherwise remedy the -

: noncomphance and the Apphcant shall relmbur Assoma‘uon ‘upon: demand, for all :

: are not promptly repald by the Apphcant or Owrer to the Assoc1at10n the ’Board may levy ’
~a Reimbursement Assessment against the Owner of the Lot for stich ‘costs and expenses.
The rlght ‘of the Assomatlon to remedy or: remove any noncomphance shall be 1n addltlon' ‘

PrOJeet or any ‘similar’ proposals, - plans spec1ﬁcat10ns or ‘other materlals submrtted w1th ‘
. respect to any other PIOJeCt - _ -

The DRB may authorlze‘varlan

DRB Power to Grant Varrances

-env1ronmental con31derat1on may requlre ‘such varrances Such varlances must be i
: 'sev1denced in ‘writing ‘and- shall become effective when' 31gned by at least a maj or1ty of the
members of the DRB: If any such variance is granted; no violation of the provisions of thls ;
- Declaration shall be deemed to have occurred ‘with- respect ‘to the’ matter for ‘which the -
. variance was granted prov1ded however, that the granting of a variance shall not operate
to waive any of the provisions of thls Declaration for any purpose except asto the partrcular :
property and’ partlcular prov151on heér f covered: by the variance, nor shall the’ grantlng of
~ avariance affect in any way the Own sfobhgatlon to obmply with all governmental laws
eand regulat1ons affectmg the property"concerned fmcludmg, but not 11m1ted to zomng

havmg Jurrsdlctron

S Meetlngs of DRB." The DRB shall

" '1ts dutles hereunder, The DRB may from t1me -to'tlme by resolutron in wrltmg adopted by R
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a majority of the members, designate a Representative (who may but need not be one of its
members) to take any action or perform any duties for or on behalf of the DRB, except the
granting of approval to any Project and granting of variances. The action of such
Representative within the authority of such Representative or the written consent or the
vote of a majority of the members of the DRB shall constitute the action of the DRB.

T. - Records of Actions. The DRB shall report in wrltmg to the Board of Dlrectors all
final actions of the DRB, and the Board shall keep a permanent record of such reported
action.

U. Estoppel Certificates. The Board of Directors shall, upon the reasonable request of
any interested Person and after conﬁrmmg any necessary facts with the DRB, furnish a
certificate with respect to the approval or disapproval of any Project or with respect to
whether any Project was made in compliance herewith. Any Person, without actual notice

to the contrary, shall be entitled to rely on said certlﬁcate with respect to all matters set
forth therein.

V. Non-liability of DRB Action. There shall be no liability imposed on the DRB, any
member of the DRB, any Representative, the Association, any member of the Board of
Directors for any loss, damage, cost, expense or injury arising out of or in any way
connected with the performance of the duties of the DRB unless due. to the willful
misconduct of the party to be held liable. In reviewing any matter, the DRB shall not be
responsible for reviewing, nor shall its approval of an Project be deemed approval of the
Project from the standpoint of safety, whether structural or otherwise, or such Project's
conformance with building codes or other governmental laws or regulations.

W.  Construction Period Exception. During the course of actual construction of any
permitted structure or Project, and provided construction is proceeding with due diligence,
the DRB shall temporarily suspend the provisions contained in this Declaration as to the
property upon which the construction is taking place to the extent necessary to permit such
construction, provided that during the course of any such construction, nothing is done
which will result in a violation of any of the provisions of this Declaration upon completion
of construction and nothing is done. which will constitute a nuisance or unreasonable
interference with the use and enjoyment of other property within the Community.,

X. FCC Regulated Devices. The Design Review Committee may regulate the location,
color, screening and all other aspects of FCC Regulated Devices to the fullest extent
perrmtted by law. DBS, MDS and FWS antennas that are one meter (39.37 inches) or less
in diameter, may be installed by a unit owner. DBS, MDS and FWS antennas that are
larger than one meter in.diameter are prohibited. = All antennas, satellite dishes and
communication devices not specifically covered by the FCC rule are prohibited. If
acceptable quality signals may be received by placing antennas inside a home without
unreasonable delay or unreasonable cost increase, then the antenna must be installed within
the residential improvements. Antennas shall be located in a place shielded from view
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from outside the Lot to the maximum extent pos51ble provided, however, that nothing in -
this: rule requlres 1installation Where an acceptable quality“signal cannot be received orin =
such a manner that unreasonably increases the cost of the installation. 'Antennas shall be -

no larger nor 1nstalled higher than is absolutely necessary for receptlon of an acceptable-
quality’ 51gna1 “Installation” must comply with' all apphcable codes; take 'aesthetic
. considerations into account, and ‘minimize the- aésthetic impact. - If, by law, the Design
.. Review Committee cannot condltlon the approval of a proposed FCC Regulated Device on
" installation of screening or parntlng the device, then the Association may. enter the Lot to

install and maintain the screening - and/or palnt the dev1ce and, in such case, all such -

: 'expenses shall be 2 common expense e Pt S e SRR L
C . ( :-:\:, AL T VELT P SENLER T el Y A LR

GARBAGE AND TRASH .“ A

'No refuse garbage trash lumber compost metal bulk materrals scrap, refuse or debris
of any.-kind shall be kept, stored; or-allowed: to accumulate on-any Lot:except within an
enclosed structure ..or.. approprrately screened,. from . view, except . that: any container
: contalmng such matg 1als may.be placed outs1de at such. tlme " ma ' be: necessary to
ox _permrt garbage or trash prck-up in accordance w1th C1ty code T : :

m JPET's.

A No 11vestock (e g.: horses, cows, sheep, goats etc.) of any kind, 1nclud1ng horses, =
. shall be raised; bred or kept on' any Lot. Stnall domesticated animals (dogs,'* ats, etc.), birds
and fish are allowed ‘provided: that' they -are' not Kkept, ‘bred, : -or- maintained for any o

S 'commerc1a1 purpose Chlckens are allowed under the followmg restrrctlons Eo

"_Roosters are prohrblted

2. Chickens shall be kept in a secure coop. at all times unless under d1rect ‘
‘superV151on Chrcken coops and run shall be built w1th electric fencing and
'materlals to protect the chlckens from predators -

i3, Al chicken ‘€o0ps ‘shall be ‘considered ¢ 1mprovements under sectron 2.15
of the Covenants. and be subject to review by the DRB under pI'OJ ects section
4.2 of the Covenants. When reviewing coops DRB should consider impact -
on the neighborhood and surrounding neighbors....They. :may. notlfy the -
surrounding neighbors and all o artrc1pate in the DRB meeting

8 :»regardrng the proposed prOJect ’Coops should be -as 1nconsp1cuous as

epos51b1e Gt : L T LR R
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4. Maximum size of the coep shall_ be limited to 80 sq. ft. with a 6°6” height.

5. Coops shall be. kept in a neat and sanitary condition at all times, and they

must be cleaned and waste properly disposed of on a regular basis to prevent

- conditions potentially - harmful to:-humans, . offensive odors, and other
offensive condmons ' ’

6. Feed shall be stored in a secured animal-proof container if located outdoots.

7. If there are complaints regarding the chickens or their coops, please contact
the owners of the chickens directly for resolution and concurrently inform
the Board. If an amenable solution cannot be reached with the owner of the
chickens, contact the FCM Board. - Violations of the City of Steamboat
Springs Community Development Code can be referred directly to the City

“of Steamboat Sprmgs Code Comphance Ofﬁcer (970) 871- 8274

8. Chickens are only allowed to be kept by designated FCM homeowners. No
renters in FCM will be allowed to have chickens.

B. An Owner may have an aggregate of not more than five domesticated animals (e.g.,
three cats and two dogs) per household, subject to. all apphcable local ordinances.

C. Dogs shall not be allowed to roam unrestrained within the Community or outside
the Owner’s Lot. Dogs shall be controlled by their Owner and shall not be allowed off the
Owner's Lot except when properly controlled and accompanied by the Owner or such
Owner's representative.

D. Dogs shall not be chained or tethered outdoors, unattended, so- as to become an
annoyance or nuisance to others from barking or such other cause.

E. . With the exception of bird feeders, the feeding, baiting, saltlng, or other means of
attracting wildlife is prohibited. ,

IV. MOTOR VEHICLES/PARKING/PROPERTY USES

A. Owners shall show consideration for neighbors and the Association in general. If
it is necessary to keep boats, campers, trailers, recreational vehicles, or any other vehicle,
whether operational or not, stored outside. Such “vehicles” shall not be indiscriminately

8
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o Tractors trucks 1ndustr1al or: co

mmumty Area beyond the 45 day

- 'n a manner approved by the Des1gn Rev1ew'
: Board Junk abandoned or unhcensed "

- -construction purposes.  For'the purposes oftt ese Rules a'llcensed I-ton orl smaller Veh1cle _
k eommonly known asa plckup truck shall not be deemed a commermal Veh1cle or truck

C. Res1dent1al Leasrng - Any owner desmng to lease the1r property shall comply Wlth
P *the followmg o S . . .

: assessment may be 1mposed"av e’ an He :1ng, as follows o
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1.  First Offense/Violation. A fine of up to $100.00 may be assessed for each
violation and, for continuing violations, a fine of up to $100.00 for each day
. the violation continues.

.2 , __Subsequent Offense(s)/Violation(s). v ‘Av fine of up to $300.00. may be
assessed for each violation, and, for continuing violations, a fine of up to
$300.00 per day for each day the violation continues.. :

B. Returned Check Charges. In addition to any and all charges imposed or allowed
under the Declaration, Articles of Incorporation, Bylaws .or these Rules, a twenty five
dollar ($25.00) fee shall be assessed against an Owner, in the event any. check or other
instrument attributable to or for the benefit of such Owner or Owner’s. properties not
honored by the bank or is returned by the bank for any reason whatsoever including but
not 11m1ted to insufficient funds. - Such return check charge shall be. due and payable
immediately, upon notice thereof, in the same manner as prov1ded for ,payment of
assessments under the Declaration. Notwithstanding this provision, the Association shall
be entitled to all additional remedies as may be provided by applicable law.

C. Application of Payments Made to the Association. The Association reserves the
right to apply any and all payments received on account of any Owner -or the:Ownet’s
property (hereinafter collectively “Owner”), to payment of any and all legal fees and costs
(including attorney’s fees), expenses of enforcement and collection, late fees, return check
charges, lien fees and interest owing or incurred with respect, to such Owner pursuant to
the Declaration, Bylaws and Rules of the Association prior to application of the payment
to the special or general assessments due or to become due with respect to such Owner.

D. Fines and Assessments.. All ﬁnes and assessments shall be due and payable
immediately upon notice of such fine or assessment, as described in the Policies and
Procedures for Enforcement (the “Policies and Procedures”) established in Paragraph VI
below. Notwithstanding anything to the contrary-in-these Rules and in the Policies and
Procedures, the Association shall be entitled to take such action and perform such work as
specified in these Rules or as otherwise permitted or required by law, the Declaration or
the Bylaws, prior to, in the absence of, or during the pendency of any hearing. If any fine
assessment is not paid within ten (10) days after the due date, a late charge in the amount
of $15.00 shall be assessed to compensate the Association for the expenses, costs and fees
involved in handling such delinquency.

E. Expenses of Enforcement. Owners shall be personally, jointly and severally hable
for all fines/penalty assessments imposed upon the Owners or any of their family, invitees,

guests, tenants, or contractors. - In the event a fine assessment is not paid within fifteen. (15)
days after the due date, the Association may thereafter commence an action at law, or in
equity, or both, against any Owner personally obligated to pay the same, for recovery of
said assessment plus late charges, as aforesaid. The prevailing party shall be entitled to
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récover its’ reasonable attorney s fees and assoc1ated costs and expenses mcurred m
_connection with such legal proceedings. : W

N

VL - COLLECTION PROCEDURES 'The Assomatlon has adopted the followmg
procedures andpolicies - for~ the collectron of ‘assessments and‘ other ’ charges of the g

" Association.

A.  Due Datesm The annual assessment as determmed by the Association and as
allowed for. in the Declar all b full by - the close of the first
calendar quarter.. Other assessments or charges not pald to the Association by the 10™ day
of the month in Wh1ch they are due shall be con51dered past due and delmquent

B. " Invoices: The Assoc1at1on’ may, but shall not 3be requlred to invoice an’ Owner as
Coas cond1t10n to an Owner s obllgatlon to pay assessm nts or other charges of the
Association. e LBy

C. Interest. Dehnquent assessments ﬁnes or other charges due the Assoc1at1on shalll
> bear interest at ‘the rate set forth in the Declaratlon e - ‘

D.  Collection Letters N

'After payment of the annual assessmments’or other charge due the- o
- Association, becomes 30 days past due, the Association may cause,
_ but shall not be required to send, a collection letter to be sent tothe -
s 'Owners who are dehnquent 1n payment . "

o Addltronally, the Assomatlon may; but shiall not be requlred to send ‘_’
- aletter to the Owner advising that their account has been referred to
the Assoclatlon S attorneys for collectlon -

E Use of Certlﬁed Ma11 A collection’ letter or notice to besenttoa dehnquent Owner"~ |
shall be sent by certified mail. i

F Llens See 6 18 in Declaratlon : :.' EE

G Referral of Delmquent Accounts to Attorn_\L : The Assoc1at10n may, but shall not
be requ1red to'tefer delinquent accounts to'its attorneys for collect1on Upon referral to the
attortieys, the attorneys shall take all approprrateac ion to collect the accounts referred.
~ The Assoclatlon shall be entitled to recover its reasonable ‘attorneys fees incurred i in, the -
collectlon of assessments or other charges due the Assoclat1on from*a‘dehnquent owne ,

H - Referral of Delmquent Accounts to Collectlon A,qenc1es The Assocratlon may, but

' shall not be’ reqtured to refer delinquent accounts to one or more: collectron agencies for

1

-~ Fish Creek Meadows Association\Rules and Regulations V8~



collection. Upon referral to a collection agency, the agency shall take all appropnate action
to collect the accounts referred. :

. ~ Ongoing Evaluation. Nothing in this procedure shall require the Association to
take specific actions other than to notify Owners of the adoption of these procedures. The
Association has the option and right to continue to evaluate each delinquency on a case-
by-case basis.

VII. POLICIES AND_PROCEDURES FOR ENFORCEMENT OF THE
DECLARATION, BY-LAWS AND RULES AND REGULATIONS.

A. Notice of Violation. Notice of alleged violation of any provisions of the
Declaration, Bylaws or Rules shall. be- provided . to the applicable Owner as soon as
reasonably practlcable following discovery by the Board of such violation. The notice
shall describe the nature of the violation and shall further state that the Board may seek to
protect its rights as they are specified in the governing legal documents.

B. Service of Notice. Service of all notices required or permitted to be given hereunder
shall be made as follows:

If to an Owner: By personal delivery to the Owner (obtain signed‘ receipt); or by
certified U.S. Mail, addressed to the last. address of the Owner as contained in the
Association’s records.

If to the Association: By personal delivery (obtain signed receipt) or by certified-
U.S. Mail, addressed to the Association in care of its registered agent and office, as
maintained with the Colorado Secretary of State, or such other address as the parties may
be advised of in writing.

Any notice personally delivered shall be deemed receiﬂzed on the date of delivery,
and any notice mailed shall be deemed received on the fifth day followmg the date of
mailing.

C. Request for Hearing. The Board may request a hearing for any matter related to
the enforcement of the Declaration, Articles, Bylaws or these Rules and Regulations or any
Owner named in an alleged violation may request a hearing or Board meeting to challenge
or contest any alleged violation and possible fine. Said Owner must, within 14 days after
receipt of the Notice of Violation, request such hearing by notifying the Board, in writing.

In requesting a hearing before the Board, an Owner shall state and describe the grounds
and basis for challenging or denying the alleged Vlolat1on as well as such other information
the Owner deems pertinent. In the event a proper and timely request for a hearing is not
made as provided herein, the right to a hearing shall be deemed forever waived. If a hearing
is not requested within the aforementioned 14 day period, the Board shall determine if there
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. was’ a v1olat10n and if: so assess ) reasonable fine w1th1n the gu1dehnes contalned in these -
‘Rules; all within’ 60 days of the expiration of orementloned 14 day perlod The ﬁne

assessment is due and payable: immediately upon recelpt of notice of the said assessment.
The Board shall give notice of sa1d assessment to the apphcable Owner as prov1ded mn these
Policie and Procedures o f } f{ﬁ :

co ideratlon on each hearlng before the Board. Any Board member 1ncapab1e of Ob_] ectrve
¥ and disinterested consideration on any hearmg before the Assoc1at10n shall d1sclose such
~ tothe President of the Association prior'to the hearlng on the case, if possible, or, if advancej

~ notice 1s not p0551b1e, then such dlsclosure shall be made at the hearmg, and said Board - -

| dlsquahﬁcatlon of any Board member(s) results in an even number of 1 remalmng Board 9

200! standmg, to serve as a Votmg member of the hearmg board

B Heari g,’ The Board shall hear and de01de cases set for hearmg_p ‘ ant to these
Policies and Procedures. The Board ‘may appomt an officer or othet; Owner to act as

L presrdm of er (the “Pres1dmg Officer”) at any’ of the hearmgs Each he ring | shall be
held at the Scheduled time, place and date. The Presiding Officer may grant contmuances
for good cause. At the beginning of each hearing, the Presiding Officer shall explain the
rules, procedures and guidelines by which the hearing shall be conducted ‘and shall
introduce the case before the Board by Readlng the notice: of hearing.  The general
procedure for hearmg shall con51st of opening. statements by each party,. presentatlon of
testimony and evidence, 1nc1ud1ng cross-examination of witnesses by each party, and

~ closing statements by each party. Notw1thstand1ng the foregomg, the Board may exercise
its discretion as:t0 the specific manner in which a hearmg shall be. conducted and shall be

: authorrzed to-question-witnesses, review. evidence and take. stich other reasonable action

' durmg the course of the hearing wh1ch it may deem appropriate or desirable to permit the
Board to reach a just.decision in the case. Rules of law regarding trrals and presentation-
of ev1dence and witnesses. shall be: apphcable to. the hearmg insofar as the Presiding Officer - -
deems adherence to such rules of law to be in the interests of justice; provided. that any

- relevant evidence should be admitted if it is the sort of evidence on which responsible

- persons are accustomed to rely in the course of serious affairs. The complaining Owner/s
must be-in attendance at the hearing. The decision of the Board at each hearing shall be
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based on the matters set forth in the notice of hearing, request for hearing and such evidence
as may be presented at the hearing. Unless otherwise determined by the Board of Directors,
all hearings shall be open to attendance by all members of the Association.

G. Decision. After all testimony and other evidence have been presented to the Board
at a hearing, the Board shall render its decision thereon within ten days after the hearing.
A decision, either a finding for or against the Owner, shall be by a majority of the Board.
The Board shall issue written findings of fact and conclusions, and, if applicable, shall
impose a reasonable fine as provided in the Association’s Rules. The Board may also issue
and present for recording with the Clerk and Recorder of Routt County, Colorado, a notice
of finding of violation. Upon satlsfactory comphance with the Association’s govermng
documents, the notice of violations may be released by the Assomatlon by issuing and
recording a release of notice of ﬁndmgs of violations.

H. Enforcement and Attorney’s Fees. In accordance with the Declaration, Bylaws and
Rules, it is hereby declared to be the intention of the Association to enforce the provisions
of the Documents by any and all means available to the Association at law or in equity,
and to seek recovery and reimbursement of all attorney s fees, Assoc1at10n expenses and
costs 1ncurred by the Association in connectlon therew1th

L Modification, Amendments, Repeal and Re-Enactment. Notw1thstand1ng anything
to the contrary contained in these Policies and Procedures, the Association hereby reserves
the right, at any time, to modify, amend, repeal and/or re-enact these Rules and Regulatlons
in accordance with the Declaration, Bylaws and apphcable law. The Board shall have the
right to change the Rules and Regulations after a thirty (30) day written notice to Members.
The proposed changes shall be adopted, unless a written objection has been submitted by
12 or more Members within said thirty (30) day penod in which case, the proposed change
shall not become effectlve unless approved by a majority vote of the Members present
(either in person or by proxy) at a meeting of the Members called for that purpose.

J. Miscellaneous.

1. Failure by the Association, the Board or any person to enforce any prov131on
of these Rules and Regulations shall in no event be deemed to be a walver
of the right to do so thereafter ‘

2. The Provisions of these' Rules and Regulations shall be deemed to be
independent and several, and the invalidity of any one or more of the
provisions hereof, or: any portion thereof, by judgment or decree of any
court of competent jurisdiction, shall in no way affect the validity or
enforceablhty of the remaining provmons which: prov151ons shall remain
in full force and effect
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